Pat Quinn, Governor

- ) ILLINGIS DEPARTMENT OF
iH FS Healthcare and
Family Services Julie Hamos, Director

201 South Grand Avenue East
Springfield, lllinois 62763-0002

Telephone: (217) 782-1200
TTY: (800) 526-5812

Medicaid Advisory Committee
Public Education Subcommittee Meeting
Thursday, December 11, 2014

401 S. Clinton St., Chicago — 7" Floor Video Conference Room
201 S. Grand Ave. East, Bloom Bldg., Springfield — 3" Floor Video Conference Room

9.

Agenda

Introductions
Approval of the Meeting Minutes from October 14, 2014
ACA/Health Care Reform Updates

= ABE Usability Improvement Initiative

= Application Processing Status

= Health Insurance Marketplace (tentative)

lllinois Medical Redetermination Project (IMRP)/Enhanced Eligibility
Verification (EEV) Update

Ethics Training

Care Coordination Update

2015 Tentative Meeting Schedule
Open Discussion and Announcements

Adjourn

For anyone who cannot attend in person but wishes to participate by conference call they can
join the meeting by dialing 1-888-494-4032.The access code is 5737699394#.Individuals who
participate by phone must identify themselves when they join the meeting.

In order to ensure the distribution of meeting materials, please confirm that you are planning
to attend by responding to HFS Webmaster via e-mail to HES.webmaster@illinois.gov or by
phone at 312-793-1984.Even if you plan to participate by phone, please register by sending
an email so we can record your presence accurately.

This notice is also available online at:
http://www2.illinois.gov/hfs/Publiclnvolvement/BoardsandCommisions/MAC/News/Pages/default.aspx

E-mail: hfs.webmaster@illinois.gov Internet: http://www.hfs.illinois.gov/



mailto:hfs.webmaster@illinois.gov
http://www.hfs.illinois.gov/
mailto:HFS.webmaster@illinois.gov
http://www2.illinois.gov/hfs/PublicInvolvement/BoardsandCommisions/MAC/News/Pages/default.aspx
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Illinois Department of Healthcare and Family Services
Public Education Subcommittee Meeting
October 9™, 2014.

401 S. Clinton Street, Chicago, Illinois
201 S. Grand Avenue East, Springfield, Illinois

Committee Members Present HFS Staff
Kathy Chan, Cook County Health & Hospitals System Jacqui Ellinger
Margaret Stapleton, Shriver Center Mike Koetting
Sherie Arriazola, TASC Amy Harris-Roberts
Erin Weir, Age Options Lynne Thomas
Nadeen Israel, EverThrive Illinois Lauren Polite
Sue Vega, Alivio Medical Center (by phone) Arvind K. Goyal
John Jansa Jim Parker
Connie Schiele, HSTP (by phone) Margaret Dunne
Brittany Ward, Primo Center for WC Kai Tao

Sergio Obregon, CPS Patrick Lindstrom
Hardy Ware, East Side Health District (by phone) Mariah Balaban

Veronica Archundia

Committee Members Absent

Interested Parties

Deb Matthews, DSCC

Laura Phelan, Get Covered Illinois

Chris Haen, Lurie Children’s Hospital (by phone)
Lynne Warszalek, Stickney Health Department (by phone)
Alexa Herzog, LAF

Susan Melczer, MCHC

Luvia Quifiones, ICIRR

Francheila Holland, Advocate

Sheri Cohen, Chicago Department of Public Health
Ramon Gardenhire, SEIU Healthcare

Sean Mullins, Deloitte Consultant

Jodie Winnett, Deloitte Consultant

Fanny Wong, South East Asia Center

Sonia Robins, Molina HC

Lindsey Artola, IlliniCare

Alison Stevens, LAF

Alivia Siddiqi, IHC
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1.

Illinois Department of Healthcare and Family Services
Public Education Subcommittee Meeting
October 9™, 2014.

Introductions
Kathy Chan, from CCHHS, chaired the meeting. Attendees in Chicago and Springfield introduced
themselves.

Review of Minutes
Margaret Stapleton made a move to approve the minutes from the meeting held on August 14™ and it
was seconded by Erin W. The minutes were approved by a vote of 11 in favor and zero opposed.

ACA Updates

ABE Usability Improvement Initiative

Sean Mullins reported that Deloitte Consultants, in coordination with HFS and DHS, continues
working on the usability improvement project, the goal of which is to ensure that the ABE web portal
is consumer friendly and easy to navigate. He shared a handout titled “Improving the Customer
Experience” (attachment one), in addition, he indicated that, as a result of the feedback solicited in the
previous meeting, more than 200 design suggestions were added to the suggestions which were
initially received in the summer of 2013.

Mr. Mullins stated that the usability team has been working on the enhancement and consolidation of
the “Frequently Asked Questions” section of the ABE web site. In addition, the ABE member portal is
expected to provide customers with information regarding “What to Expect Next,” including when to
expect correspondence from the state. Sean emphasized that a great deal of effort will be focused upon
improving the navigation of the ABE application, as well as the member portal. John Jansa asked about
the composition of the testing team. Sean indicated that the testing group is comprised of individuals
who have been working on the development of IES and state employees, in addition to interested
parties from the advocacy community. Sean added that, the first release will take place in December,
followed by two more, one in March and the last one is scheduled for May of 2015. The committee
recommended keeping this agenda item for the next meeting.

Application Process Status

Mike Koetting indicated that the state is advancing its effort to reduce the backlog of applications. An
average of 16, 000 to 20,000 applications is received every week, and most applications are being
processed within a 45 day time frame. However, there is cluster of applications that is still being
struggled with. Mr. Koetting added: “We are still not where we would like to be, but every week, we
are making clear progress.” Nadeen Israel asked how to proceed regarding “old applications,” and
Lauren Polite recommended contacting the Automated Voice Response System (AVRS) at1800 842-
1461 and arranging for a “three way call” in order to find the status of a particular case. Ms. Polite
asserted that, often in her experience, so called “old applications,” have previously been given a
determination of eligibility, but clients may not have always received notification. This could be
because a client may have moved and the state had not been informed, and therefore a notice of the
decision may not have been received. Ms. Polite emphasized that the “three way call’ could help
ensure that an appropriate course of action is taken with regard to each specific situation.

IES Phase Two Update

HFS and DHS have concentrated their efforts upon the development of Phase Two of IES (the
Integrated Eligibility System). The transformation of the state’s eligibility process for Medicaid,
SNAP, and cash assistance, is on time as scheduled and is expected to “go live” in September of 2015.
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Illinois Department of Healthcare and Family Services
Public Education Subcommittee Meeting
October 9™, 2014.

Efforts are being concentrated upon the replacement of the legacy system, as well as a new
standardization of processes in all DHS local offices, as well as the HFS Bureau of All Kids, in
addition to the improvements to the ABE web portal.

FFM Status
Laura Phelan indicated that Get Covered Illinois recently announced that 37 organizations had been

awarded In- Person Counselor grants totaling $25.8 million. More information can be found at:
http://getcoveredillinois.gov/idph-announces-37-organizations-selected-federal-grants-year-2-get-covered-illinois-navigator-program/

Ms. Phelan stated that, last summer, GetCovered.illinois (GCI), in collaboration with UIC, conducted a
survey to identify the highest enrollers during the open enrollment period for 2013 - 2014. Special
attention was given to the types of services that were provided, and the grant application was changed
based upon the information that was obtained.

Ms. Phelan indicated that, unlike the previous year, organizations providing In-person Counselors
(IPC) are expected to be staffed on a full-time basis. The study showed that organizations which had
full-time IPCs available and conducted outreach were the most successful. The results of both focus
groups and IPC/UIC research showed that people strongly preferred in-person assistance. As a result,
for the second open enrollment period, efforts will be made to make appointments easier by allowing
clients to call a help desk and schedule an appointment, instead of just obtaining a phone number. Ms.
Phelan stated that GClI is going to build capacity with certified counselors and insurance brokers,
getting them involved by inviting them to webinars, and sending them policy updates. There will also

be increased opportunities for training, which is based on the modules that navigators have received:
http://www?.illinois.gov/gov/healthcarereform/Pages/ProducerTool.aspx

4. Enhanced Eligibility Verification Illinois Medicaid Redetermination Project (IMRP)
Mike Koetting stated that the Illinois Medicaid Redetermination Project continues showing
improvement. The challenges that were encountered in May and June have been resolved. Statistics
appear positive for the month of September when IMRP had its lowest cancelation percentage,
although it is yet to be determined if this is the case of an isolated month or if there is a trend. In
addition, the number of “267 Notices,” or “requests for additional information,” has decreased and
will continue to be monitored.

5. Care Coordination Update
Amy Harris-Roberts provided an update on the Care Coordination roll-out, indicating that it was
completed for Cook and collar counties, as well as Central Illinois. Clients have either selected a
managed care entity or have been assigned by algorithm. The committee engaged in robust discussion
about case scenarios, such as: when the contract with a PCP has ended, transition requirements for
plans, the 90-day period to switch heath plans before clients are “locked in” for a year. Amy Harris-
Roberts and Jim Parker led the discussion responding to committee members’ concerns. Ms. Harris
thanked the committee members for their help to enhance the language of the materials available on
the HFS website. The committee asked that an update about care coordination be included during the
next meeting.

6. Open Discussion and Announcements
Chair person Kathy Chan welcomed Sherie Arriazola, a Health Policy Administrator, from the Center
for Health and Justice (TASC) as a new member of the committee. In addition, Ms. Chan announced
that Margaret Dunne and Henry Taylor are no longer members of this committee.


http://getcoveredillinois.gov/idph-announces-37-organizations-selected-federal-grants-year-2-get-covered-illinois-navigator-program/
http://www2.illinois.gov/gov/healthcarereform/Pages/ProducerTool.aspx
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Illinois Department of Healthcare and Family Services
Public Education Subcommittee Meeting
October 9™, 2014.

Family Planning Services

Kai Tao announced that HFS has launched a new initiative to make family planning more accessible
and for both women and men covered by Medicaid. HFS is going to provide training to medical
providers to create awareness among consumers regarding different family planning options so that
they can better decide which is right for them. She also noted that Illinois medical assistance covers
all FDA approved contraceptives, which is also the case for all private insurance purchased

through the Illinois Health Insurance Marketplace.

Ms. Tao called the attention of committee members to the Family Planning & Birth Control S€Ction available
on the HFS website. She distributed a handout from the U.S. Department of Health and
Human Services, Center for Disease Control, titled effectiveness of Family Planning Methads (pdf).

Kai Tao also distributed a draft notice (attachment two), which was created to help make clients
aware of their rights and benefits with respect to family planning. She acknowledged that this is a
complex topic, information about which is intended to reach to a wide audience and asked committee
members for their suggestions, edits, and recommendations to enhance out-reach to a wide audience.
Edits to the family planning initiative should be sent to Kai Tao at kaitao@illilnois.gov before the close of
business on October 17th, 2014.

Finally, Ms. Tao informed the committee that the Illinois Department of Healthcare and Family
Services has issued a provider notice regarding guidelines for family planning which is available at
http://hfs.illinois.gov/assets/062614n1.pdf . IN addition, she mentioned that there is a feedback form on the HFS
Family Planning website through which providers, advocates, and clients can share any issues or
concerns regarding access to family planning.

7. Adjourn
The meeting was adjourned at 12:05 p.m. The next meeting is scheduled for December 11, 2014, from

10:00 a.m. to 12:00 p.m.


http://www2.illinois.gov/hfs/FamilyPlanning/Pages/Provider.aspx
http://www2.illinois.gov/hfs/SiteCollectionDocuments/Contraceptive_methods_508.pdf
mailto:kaitao@illilnois.gov
http://hfs.illinois.gov/assets/062614n1.pdf

ABE2

Application for Benefits Eligibility (ABE)
Improving the Customer Experience

October 9, 2014
Deloitte



ABE Usability Improvement Initiative iES

= The State of lllinois will be making a series of improvements to ABE
— the Application for Benefits Eligibility module

= We have set an initial project scope, which will deliver improvements
over a series of releases beginning in December

= We solicited input from the MAC Public Education subcommittee and
the SSAC Local Office subcommittee

2 State of Illinois Integrated Eligibility System Implementation Project Copyright © 2014 Deloitte Development LLC. All rights reserved.



ABE Usability — Subcommittee Suggestions EES

Responses from the subcommittee groups were very enthusiastic,
generating over 200 design suggestions! These fit into three categories:

212 Total
Suggestions

Part of IES Phase 2

Inputs to Usability
Project

Potential additions to
Usability Project

Manage My Case, used for
reporting changes or
renewing benefits
Clearance Verifications in
ABE

Improved Document
Upload instructions
Identity Proofing
Improved scheduling
capabilities

Etc...

Updated FAQ and Help
Text

Next Step checklists
Text refresh of targeted
pages (ex. Household)
Mobile document upload
capabilities

Navigation related
improvements

Etc...

Updates to various
expenses and asset
related terminology
Updates to various
Spanish text
Updates to required
guestions based on
program

Username recovery
Etc...

3 State of lllinois Integrated Eligibility System Implementation Project

Copyright © 2014 Deloitte Development LLC. All rights reserved.




ABE Usability — Release 1 Overview (ES

The first release focuses on several quick wins — over 30 subcommittee
suggestions were used in design:

Improved Frequently Asked Questions page
* Questions consolidated onto one screen, and grouped by topic
* New questions added to FAQ based on feedback
* FAQ link available throughout application

Security Question improvements
* Questions modified or added based on being safe, stable, memorable, simple
* Questions modified or added based on being relevancy to population groups
* Improved error messaging helps users create answers to secret questions

New “Next Steps” instructions
» Upon application submission, users have access to a checklist that helps with post-
submission action items, and what to expect if an application is approved or denied

New Privacy Statement and other informational homepage updates
» Design review in process for including additional information on homepage,
including privacy text, more information about the website, information about
partner agencies, and links to program information

4 State of lllinois Integrated Eligibility System Implementation Project Copyright © 2014 Deloitte Development LLC. All rights reserved.
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November 2014

Important News about Your Medical Benefits

A new state law has made important changes to your medical benefits.
Beginning July 1, 2014

e You can get dental services again. Dental services for adults have been restored and they
are not limited to emergency only.

Beginning October 1, 2014
e You can get podiatry services. This service is not limited to persons who are diabetic.

e You can get therapy services. Therapy services visits for adults are no longer limited but
prior authorization is still required.

Family Planning Services

= You do not pay any out-of-pocket costs for family planning or contraceptive supplies.

e You do not need a referral for family planning services. You can see a provider for
family planning services outside of your plan’s network and still have coverage.

e You are covered for any approved birth control method including long acting 1UDs and
implants.

e Both moms and babies are healthier when pregnancies are planned.

e You can decide if and when you want to be a parent because effective birth control is
covered for you.

e You can get more information about family planning services at
http://www?.illinois.gov/hfs/FamilyPlanning/Pages/default.aspx/.

Talk to your provider about these changes to understand more about how they will affect you.

If you have other questions about this notice, you can call the HFS hotline at 1-800-226-0768.
Persons who use a TTY can call 1-877-204-1012.


http://www2.illinois.gov/hfs/FamilyPlanning/Pages/default.aspx

.. ILLINOIS DEPARTMENT OF
IHFS Healthcare and Pat Quinn, Governor
Family Services Julie Hamos, Director

401 South Clinton Telephone: (312) 793-0753
Chicago, Illinois 60607 TTY: (312) 793-2697
MEMORANDUM

TO: Appointees and Employees of State of Illinois (SOI) Boards Subject to the Authority of the Office
of the Executive Inspector General for the Agencies of the Illinois Governor

FROM: Shannon Stokes
Ethics Officer, Department of Healthcare and Family Services (HFS)

DATE: October 22, 2014

SUBJECT: Ethics Training for Appointees & Employees of SOI Boards

All persons appointed to a position in or with a State agency, regardless of whether the position is compensated,
must annually complete ethics training. As a result, Appointees and Employees of SOI Boards subject to the
authority of the Office of the Executive Inspector General (OEIG) for the agencies of the Illinois Governor must
complete the attached ethics training by December 22, 2014 for processing by HFS. A legislator who has already
completed the ethics training in the course of SOI employment/public service is not required to complete the
attached training as an additional and separate requirement of SOI Board appointment and employment. For all other
appointees, failure to complete the training will result in the OEIG initiating an inguiry of the failure of the
appointee/employee to comply with a mandatory and statutory ethics requirement and may affect other duties of the
appointee/employee.

In order to complete the training, please follow the steps below.

Steps
1. Print and carefully read the ENTIRE contents of the Ethics training information.

2. Once you have read all course material, sign and complete the “Acknowledgment of Participation.” Fax a
signed copy to Jeff Pentzien at 217-557-4378.
3. Send the original signed copy indicating that you read the material to:
Jeff Pentzien
Department of Healthcare and Family Services
Bureau of Training
2946 Old Rochester Road
Springfield, IL 62703

If you have already taken the ethics training for SOI board appointees/employees for 2014, please fax a copy of your
“certificate of completion” to Jeff Pentzien at 217-557-4378. If you have questions, please contact the HFS Ethics
Officer, Shannon Stokes, at 312-793-4805.

Thank you for your cooperation and attention to this important training mandate.



OFFICE OF EXECUTIVE INSPECTOR GENERAL
FOR THE AGENCIES OF THE ILLINOIS GOVERNOR

69 WEST WASHINGTON STREET, SUITE 3400
CHICAGO, ILLINOIS 60602
(312) 814-5600

Notice of Mandatory 2014 Ethics Training

Dear State Appointee:

The purpose of this correspondence is to inform you of your obligation to participate in
ethics training as required under the State Officials and Employees Ethics Act (5 ILCS 430/5-10)
(“Ethics Act”). Under the Ethics Act, appointees to state boards and commissions must complete
an appropriate ethics training course at least once each calendar year. Furthermore, state law
requires new appointees to complete ethics training within 30 days of the commencement of their
appointment.

Although many appointees to state boards and commissions receive no compensation
from the state for their service and may only serve on a part-time or intermittent basis, they are
nevertheless required to comply with the Ethics Act. For purposes of the Ethics Act, appointees
are considered state employees and are therefore obligated to participate in state employee ethics
training.

Please take sufficient time to familiarize yourself with the information provided in this
ethics training course. | also strongly encourage you to become familiar with any additional laws,
rules, policies, or regulations that are specific to your particular board or commission. These
specific laws and rules may, for example, govern how your board conducts its business.

Questions about an ethics-related matter concerning your service to the state may be
directed to your board’s designated ethics officer, whose responsibilities include providing
guidance to state employees and appointees. Additionally, if you need to report a non-emergency
violation of the law by a state official, employee, or appointee or someone doing business with
the state, you may do so by contacting this office’s toll-free hotline at 866.814.1113, or via the
web at: http://www.inspectorgeneral.illinois.gov.

To meet your 2014 ethics training obligation as an appointee, you must complete the
attached training course. Upon completion of its reading materials, you must also sign and
submit its Acknowledgement of Participation form as instructed by your board or commission
(typically, these forms are to be submitted to your board’s ethics officer). Submittal of the form
serves as the formal record of your compliance.



Furthermore:

You are asked to complete this course and submit the Acknowledgement of Participation
form at your earliest convenience, but not later than the deadline provided by your state
board or commission.

Annual ethics training is required of you as long as your appointment remains in effect,
even if the board that you serve has not recently met.

You must complete this training, in most instances, even if you have participated in
another form of ethics training (such as Internet-based training because you are
coincidentally a full-time employee of another state agency). Exceptions are generally
limited under the law to appointees who are also members of the legislative or judicial
branches of state government.

You must only complete the attached “appointee” training course once each calendar
year. Therefore, if you serve on more than one board under the jurisdiction of the Office
of Executive Inspector General for the Agencies of the Illinois Governor and you have
already completed this training this year; please notify the ethics officer for each board so
that each may properly report your compliance.

Please contact the ethics officer for the state board or commission from whom you

received this notice if you believe that you have received this notice in error, or if you have
questions concerning the subject matter of this training, or any ethics issue concerning your
service to the state.

Failure to complete this training may result in withdrawal of your appointment and may

subject you to administrative action by the Illinois Executive Ethics Commission for violating
the Ethics Act.

Individuals with disabilities, who may be in need of an accommodation to participate in

ethics training, are required to give appropriate notice to their state board.

Thank you, in advance, for your commitment to acting with honesty and integrity in the

performance of your duties as a state appointee.

Sincerely,

Ricardo Meza
Executive Inspector General

By T oD\

David Keahl
Deputy Chief of Staff and
Director of Ethics Training and Compliance




2014 ETHICS TRAINING

for Appointees to State of Illinois Boards

Subject to the Authority of the Office of Executive Inspector General
for the Agencies of the lllinois Governor

Note: This training course has been developed in accordance with the requirements of the State Officials and
Employees Ethics Act (5 ILCS 430/5-10). It has been developed for this purpose under the direction of the Office of
Executive Inspector General for the Agencies of the lllinois Governor (“the OEIG”). Not for use by other than State of
lllinois employees, appointees or officials without the express prior consent of the OEIG.

Copyright © 2013 Office of Executive Inspector General for the Agencies of the Illinois Governor



Table of Contents

Introduction/General Principles

Ethics Officers

Executive Ethics Commission

Office of Executive Inspector General
Ethics Training

Official Misconduct, Bribery, and Solicitation Misconduct
Personnel Policies

Time Sheets

Hiring Practices

Conflicts of Interest

Prohibited Political Activities

Political Contributions on State Property

Prohibited Offer or Promise

Prohibited Public Service Announcements and Other Promotional Material

Ban on Gifts from Prohibited Sources

Revolving Door (Non-State Employment) Restrictions
Additional Appointee Restrictions

Whistle Blower Protection

Reporting Violations of Law, Rule, Regulation, or Policy
Rights and Responsibilities during Investigations

Ex Parte Communications

Disclosure of Economic (Financial) Interests

Truthful Oral and Written Statements

State Agency Policies

Penalties

Ethics Questions or Concerns

Examples of the Ethical Obligations of State Employees and Appointees

Acknowledgement of Participation Form

Page | 2

12

15

15

16

16

20

22

24

25

25

26

33

34

35

36

36

36

41



Introduction/General Principles

“[Rlespondent attempted to involve another State employee in his
deception, and has cost the State ... resources in investigating and
prosecuting this offense.” (EEC decision #11-EEC-012)

— These are words from an Executive Ethics Commission decision to levy a $4,000 fine
against a former assistant to an IDOT region engineer who violated the Ethics Act by
intentionally making false statements to investigators and asking another state
employee to make untrue statements to OEIG investigators.

As a person appointed/elected to a state agency, board, or commission, you are subject to
various laws, rules, and policies that typically apply to state employees. Although many
appointees to state boards and commissions receive no compensation from the state and may
only serve on a part-time or intermittent basis, they, like all appointees, are nevertheless
subject to the State Officials and Employees Ethics Act (Ethics Act), 5 ILCS 430 et seq. For
purposes of the Ethics Act, all appointees are considered state employees.

Generally, the Ethics Act and many other ethics-related laws, rules, and policies apply to you
regardless of who appointed you and, with few exceptions, apply regardless of other positions
you may hold, such as that of a locally elected official or municipal employee. These laws and
rules are intended to ensure that the functions of state government are conducted with
fairness, honesty, and integrity. That is, in part, what it means to follow the principles of ethics.

To act ethically, you must use state-provided resources in the most productive and efficient
way possible and generally, only for the work of state government. You must avoid placing
your personal or financial interests in conflict with those of the state. If you have knowledge of
conduct by a state employee, appointee, or official, or those who do business with the state
that is either unethical or unlawful, you have an obligation to notify the appropriate authorities.

It is your responsibility to become familiar with and obey the laws, rules, policies, and
regulations that apply to you. If you have a question about either the legality or ethics of a
matter related to state government, you may discuss the matter with the ethics officer for the
state board or commission, which you serve, or you may seek private legal counsel.

Ethics Officers

Each state agency, including each state board, is required to designate an ethics officer. Ethics
officers:

e act as liaisons between their state agencies and the appropriate executive inspector
general and the Executive Ethics Commission;

e review employees’ statements of economic interests before they are filed with the
Secretary of State (these statements will be discussed later in this training); and
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e provide guidance to state employees in the interpretation and implementation of the
State Officials and Employees Ethics Act.

For your reference, a list of ethics officers for state agencies and boards under the jurisdiction
of the Office of Executive Inspector General for the Agencies of the Illinois Governor may be
found via the Internet at: http://www.inspectorgeneral.illinois.gov.

Executive Ethics Commission

(www2.illinois.gov/eec)

Established in 2004, the Executive Ethics Commission (EEC), in conjunction with the executive
inspectors general and the attorney general, is responsible for the oversight of, compliance,
implementation, and enforcement of the State Officials and Employees Ethics Act. The
commission consists of nine commissioners, appointed on a bipartisan basis, and it exercises
jurisdiction over all officers, appointees, and employees of state agencies under the six
executive branch constitutional officers of the state, as well as the nine state public universities.
It also has jurisdiction over the four regional transit boards, i.e., the RTA, the CTA, Metra, and
Pace.

The EEC promulgates rules governing investigations of the executive inspectors general,
prepares public information materials to facilitate compliance with ethics laws, provides
guidance to ethics officers, reviews reports of activity from executive inspectors general and
reports of ex parte communications from ethics officers, oversees employee ethics training, and
conducts administrative hearings related to alleged violations of the Ethics Act. For additional
information about the Executive Ethics Commission, visit its website at:
http://www2.illinois.gov/eec.

Office of Executive Inspector General

(www.inspectorgeneral.illinois.gov)

Established in 2003, the Office of Executive Inspector General for the Agencies of the lllinois
Governor (OEIG) is an independent state agency. Its primary function is to investigate fraud,
abuse, and violations of laws, rules, and policies in governmental entities. The OEIG
investigates allegations of misconduct by the employees, appointees, and elected officials
under its jurisdiction. The OEIG also has responsibility for investigating alleged violations by
those doing business with entities under its jurisdiction.

The OEIG’s jurisdiction includes:

e the governor;

e the lieutenant governor;

e the board members and employees of and vendors and others doing business with the
regional transit boards (i.e., the RTA, the CTA, Metra, and Pace);

e the board members and employees of and vendors and others doing business with the
state public universities; and

e all employees of and vendors and others doing business with state agencies and
departments of the executive branch of state government, except for those agencies
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under the jurisdiction of other executive branch constitutional officers, specifically the
attorney general, the comptroller, the treasurer, and the secretary of state (other
inspectors general have jurisdiction over the four executive branch constitutional
officers not under the OEIG’s jurisdiction, and the state legislature).

For additional information about the Office of Executive Inspector General for the Agencies of
the Illinois Governor, visit its website at: http://www.inspectorgeneral.illinois.gov.

Ethics Training
(Ethics Act, Section 5-10)

“Therefore, the OEIG concludes that the allegation that [the state
employee] did not fully comply with the Ethics Act's training
requirements is FOUNDED." (OEIG Case #11-00517)

— These are words from a publicly disclosed OEIG investigative report explaining how an
employee of the lllinois Power Agency failed to complete initial ethics training within 30
days of being hired.

Under the Ethics Act, executive branch employees are among those who must, at least
annually, complete ethics training under appropriate oversight. Additionally, new employees
must complete ethics training within 30 days of commencement of their employment. Because
state employees are defined within the Ethics Act to include any appointee, appointees must
also complete ethics training. Elected commissioners, trustees, directors, or board members of
boards of a state agency, including any retirement system or investment board subject to the
Illinois Pension Code, are also state employees for purposes of the Ethics Act and must
complete ethics training.

This training course is specifically required of appointees to entities under the jurisdiction of the
OEIG. It is the responsibility of each state agency, board, commission, etc. to conduct ethics
training and to annually report to the OEIG and the Executive Ethics Commission regarding
those individuals who have or have not completed training.

Failure to complete training when directed to do so exposes employees and appointees to
disciplinary or other action. This may include termination of employment or withdrawal of
appointment. Additionally, the failure to complete ethics training and to submit a signed
certification of completion of the training, in accordance with the training’s instructions and the
requirements of the Ethics Act, may be found to constitute a violation of the Ethics Act.

Your state board will notify you and provide instructions to you concerning when and how to
participate in ethics training.
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Official Misconduct, Bribery, and Solicitation Misconduct
(Criminal Code of 1961 (720 ILCS 5/33-3))

“... a jury convicted [the DHS employee] of one count each of wire
fraud, mail fraud, and intimidation, and two counts of official
misconduct ..." (OEIG Case #09-00681)

— These a words from a publicly disclosed OEIG investigative report concerning the
misconduct of a former DHS employee who misused her position to approve DHS
benefits for her relatives and others, amongst other misconduct.

» Official Misconduct
Public officers or employees commit official misconduct when, in their official capacity, they:

e intentionally or recklessly fail to perform any mandatory duty as required by law;

e knowingly perform an act which they know they are forbidden by law to perform;

e perform an act in excess of their lawful authority with intent to obtain personal
advantage for themselves or another; or

e solicit or knowingly accept for the performance of any act a fee or reward which they
know is not authorized by law.

Public officers or employees convicted of violating any of these provisions forfeit their office or
employment. In addition, they commit a Class 3 felony.

For Exawqic_:

A state employee who exceeds his lawful authority to obtain something of value for his
personal benefit could be found to have committed official misconduct.

> Bribery

Among other circumstances, bribery occurs when state employees ask for or accept property or
personal advantage, such as, but not limited to, money or free services, in exchange for taking
or not taking (or influencing someone else to take or not take) an official act.

Q.A

Q. Is it unlawful for a state employee to request or accept anything of value in exchange for
authorizing a state contract to a vendor?

A Yes. If state employees or officials accept a bribe, they could face criminal charges.

» Solicitation Misconduct

If state employees have regulatory authority over a person, such as responsibility to investigate,
inspect, license, or enforce regulatory measures related to the person’s business or activity, and
they knowingly ask for or receive political campaign contributions from that person, they have

Page | 6



committed solicitation misconduct. If convicted of solicitation misconduct, state employees
will lose their state jobs.

Personnel Policies
(Ethics Act, Section 5-5)

State employees, including appointees, are required to follow the personnel policies of their
state agency, board, or commission. By law, these policies must include elements related to:

e work time requirements;

e documentation of time worked/time sheets;

e documentation for reimbursement for travel on official state business;
e compensation; and

e earning and accrual of state benefits for those eligible for benefits.

Time Sheets
(Ethics Act, Section 5-5)

“[The IDOT employee] reported time spent on personal phone calls as
time spent on IDOT business. Between July 1, 2009 and April 30,
2010, [he] spent over 269 hours, the equivalent of more than 35
workdays, on his personal cellular telephone on calls not identifiable
as relating to IDOT business during hours he reported working for
IDOT." (OEIG Case #10-00096)

— These are words from a publicly released OEIG investigative report. The OEIG found
that a former IDOT employee, among other forms of misconduct, violated IDOT
timekeeping policy. The employee was discharged.

The law requires your board to have a policy requiring you to periodically submit time sheets
documenting the time spent each day on official state business to the nearest quarter hour. As
a state appointee, you are expected to accurately report the hours that you work for the
state, on a timely basis, as directed by your state board.

Hiring Practices
(Rutan v. Republican Party of lllinois, 497 U.S. 62 (1990), Administrative Order No. 1 (1990), No.
2 (1990), No. 1 (1991), and No. 2 (2009))

“In this case, [the state employee] repeatedly violated Administrative
Order No. 2 ... [The state employee’s] discussions served no purpose
other than to alter the interviewer's objectivity with respect to the
applicant.” (OEIG Case #09-00715)
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—These are words from a publicly disclosed OEIG investigative report explaining how an
assistant secretary of the lllinois Department of Transportation improperly influenced
the department’s hiring activities. The assistant secretary resigned.

The overwhelming majority of employee positions in state government are subject to hiring
procedures implemented to comply with a 1990 U.S. Supreme Court decision, Rutan v.
Republican Party of Illinois, 497 U.S. 62 (1990), commonly referred to as “Rutan.” These
procedures prohibit consideration of political affiliation or support or lack thereof in connection
with hiring, promotion, transfer, or recall from layoff, relating to most state jobs. That is, most
positions in state government must be filled on a merit-basis, without regard to any applicant’s
political affiliations. Only a limited number of state jobs are exempted from these
requirements.

Procedures for making hiring decisions for Rutan-covered positions have been established by
the governor and apply to all agencies, boards and commissions under the jurisdiction of the
Office of the Governor. These hiring procedures mandate that:

e any employee who receives a personnel request, referral, or recommendation for a
Rutan-covered position must refer the person making the request, referral, or
recommendation to the Department of Central Management Services Governmental
Affairs department for disposition;

e grading of employment applications must be completed on a “blind” basis; that is,
applicants’ names and any personally identifiable information must be redacted from
applications before they are graded;

e grading of applications must be free from all political considerations;

e the creation of lists of eligible candidates for a Rutan-covered position must be done on
a blind basis; and

e job descriptions for Rutan-covered positions must be reviewed and, if necessary,
updated prior to posting, to reflect current duties, responsibilities, and requirements.

Furthermore:

e any employee who participates in an interview of a candidate for a Rutan-covered
position must have previously and successfully completed training related to Rutan
hiring practices;

e Rutan interviewers must make their assessments of candidates based on pre-
determined and uniform questions related to the position’s job description;

e employment decisions must be properly documented, including a written justification
for the agency’s employment decision; and

e the agency director or his or her designee must certify that the employment decision
was not based on political party affiliation or support (or lack thereof).

In 2009, the General Assembly amended the Ethics Act and, among other things, expanded the
duties of the OEIG to include the review of hiring and employment files to ensure compliance
with Rutan and applicable employment laws. As part of its hiring monitoring program, the OEIG
reviews various agency hiring practices.
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Q.A

A.

My brother has applied for a Rutan-covered position and | know he’s well qualified.
Is it okay for me to put in a good word regarding my brother with the people preparing a
candidate list for this Rutan-covered position?

No. The creation of candidate lists for Rutan-covered positions must be done on a blind
basis; that is, without knowledge of the candidates’ names.

What should | do if someone offers me a recommendation concerning a potential
candidate for a Rutan-covered position for which | am responsible?

Explain to the individual who offered the recommendation that there are established
procedures for filling Rutan-covered positions, including that all requests, referrals, or

recommendations must be submitted to the CMS Governmental Affairs Department.

What should | do if someone directs me to place someone in a Rutan-covered position
on the basis of the job applicant’s political affiliation?

Report the matter to the OEIG.

Conflicts of Interest

“[The] Ethics Officer ... determined that there was a conflict of interest
with [state employee] serving as Mayor of Riverdale and Associate
Director of Community Health and Prevention.” (OEIG Case #09-01120)

— These are words from a publicly released OEIG investigative report. The OEIG found
that the state employee violated DHS’s conflict of interest policy by engaging in
Riverdale business on state time.

Many appointees to state boards and commissions serve the state on a part-time basis and may
be employed elsewhere. As a result, you may be more likely than other state employees to
have personal, financial, or business interests that have the potential to conflict with your
official work on behalf of the state. In some instances, state law or board rules restrict
appointees’ employment or compensation opportunities in order to prevent conflicts of
interest.
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Examples of board-specific statutes relating to conflicts of interest include:

Prisoner Review Board (730 ILCS 5/3-3-1(b))

“Each member of the [Prisoner Review] Board shall serve on a full-time basis and shall not hold any
other salaried public office, whether elective or appointive, nor any other office or position of
profit, nor engage in any other business, employment, or vocation.”

lllinois Workers Compensation Commission (820 ILCS 305/13(k))

“Each [Workers Compensation] Commissioner shall devote full time to his duties and any
Commissioner who is an attorney-at-law shall not engage in the practice of law, nor shall any
Commissioner hold any other office or position of profit under the United States or this State or
any municipal corporation or political subdivision of this State, nor engage in any other business,
employment, or vocation.”

lllinois Commerce Commission (220 ILCS 5/2-102(c))

“Each [lllinois Commerce] commissioner shall devote his entire time to the duties of his office, and
shall hold no other office or position of profit, or engage in any other business, employment or
vocation.”

As a state appointee, you should review the laws and rules that apply to your board to ensure
that you are in compliance with any restrictions that are intended to help you to avoid conflicts
of interest.

Generally, a conflict of interest occurs when the interests of an appointee are in conflict with
the interests of the state. This might occur, for example, when a decision or recommendation
that an appointee makes, relative to his or her official position, either affects or is affected by
his or her personal interests or those of a family member, friend, or associate.

For Bxawmple:

An appointee has a conflict of interest when she participates in a decision to award a contract
for state business to a company owned by a friend. Another example of a conflict of interest
occurs when an appointee attempts to influence a vote of fellow board members in order to

benefit the appointee’s own financial interests.

Official actions taken by an appointee to a state board, such as, but not limited to, voting on an
issue before the board, or approving a license application, or granting a contract, or hiring an
employee of a board, should be in the best interests of the state.

Recommended Best Practice

In any instance where you believe you may have, or appear to have a conflict of interest
with respect to your membership on a state board or commission, it is your
responsibility to immediately take steps to appropriately disclose the conflict and take
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action to remedy it. Disclosure should be made in accordance with any applicable
policies of your board or commission. In the absence of a relevant policy, disclosure
should be made to the head of the board or commission and to its ethics officer. Every
immediate effort should be made either to eliminate the conflict or to recuse yourself
from any official business related to the conflict. As a state appointee you should be
alert to the appearance of conflicts of interest in your official duties.

In certain instances, a state employee’s conflict of interest may violate the law. For example, it
would be unlawful for a State Board of Education member to be gainfully employed or
administratively connected with an lllinois school system. This would be unlawful under the
[llinois School Code (105 ILCS 5/1A-2).

Conflicts of Interest Lesson Review Scenarios

Review Scenario #1

Tina is a state board member who is also a real estate investor. Tina’s board is considering
purchasing land in an area where Tina owns vacant property. Tina has suggested the board
consider purchasing some of her land.

Is Tina’s offer ethical?

A. Yes, since the property meets her board’s needs.
B. Yes, if the purchase price is reasonable.
C. No, Tina’s proposal is a conflict of interest and should be rejected as such.

Select the best answer(s) and then compare your response to the explanation at the bottom of
this page.’

Review Scenario #2
Gregory was recently appointed to a board whose members are prohibited by law from having

financial interests in entities that are regulated by his board. Gregory is a part owner in such an
entity. What should he do?

A. Disclose his interest to the state, but remain on the board.
B. Recuse himself from any board actions related to the entity he owns.
C. Remedy the conflict by resigning his appointment, or divesting his ownership interest.

! The best response to Review Scenario #1 is C. Regardless of whether the property meets the state’s needs, Tina’s
ownership interest is in conflict with her role as a state board member.
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Select the best answer(s) and then compare your response to the explanation below.?

Prohibited Political Activities
(Ethics Act, Section 5-15)

“[The state employee] engaged in prohibited political activity ... by
using his DCFS cellular telephone to make telephone calls to the
Board of Elections regarding campaign filings.” (OEIG Case #12-00199)

— These are words from a publicly released OEIG investigative report regarding a DCFS
employee’s use of state resources to perform prohibited political activities.

State employees and appointees may not participate in any of the following activities while
acting, or appearing to act, as state employees or appointees, or while conducting state
business. If state employees or appointees take part in any of these activities during
compensated time, then they must use vacation, personal, or compensatory time off. Also,
state employees and appointees may never engage in any of these activities by intentionally
misappropriating state property and resources (such as state-provided telephones, cell phones,
photocopiers, or computers) for the benefit of any campaign for elective office or any political
organization:

e Prepare for, organize, or participate in any political meeting, political rally, political
demonstration, or other political event

For example, a state employee may not send an email to fellow workers during work
hours and/or using a state email account, encouraging them to attend a rally for a
candidate for public office. Nor may state employees use a state email account, at any
time, to, for example, issue invitations to or advertise a political event to anyone.

e Solicit contributions, including, but not limited to, purchasing, selling, distributing, or
receiving payment for tickets for any political fundraiser, political meeting, or other
political event

e Solicit, plan the solicitation of, or prepare any document or report regarding any thing of
value intended as a campaign contribution

e Plan, conduct, or participate in a public opinion poll in connection with a campaign for
elective office or on behalf of a political organization for political purposes, or for or
against any referendum question

e Survey or gather information from potential or actual voters in an election to determine
probable vote outcome in connection with a campaign for elective office or on behalf of
a political organization for political purposes, or for or against any referendum question

% The best response to Review Scenario #2 is C. The law prohibits the conflict and therefore, simple disclosure, or
recusal does not resolve the conflict.
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For example, it is unlawful for state employees, during their workday, to call potential
voters on behalf of a candidate to find out whom they might vote for in an upcoming
election.

Assist at the polls on election day on behalf of any political organization, candidate for
elective office, or for or against any referendum question

Solicit votes on behalf of a candidate for elective office or a political organization, or for
or against any referendum question, or help in an effort to get voters to the polls

Initiate for circulation, prepare, circulate, review, or file a petition on behalf of a
candidate for elective office or for or against any referendum question

Make a contribution on behalf of any candidate for elective office in that capacity or in
connection with a campaign for elective office

Prepare or review responses to candidate questionnaires in connection with a campaign
for elective office or on behalf of a political organization for political purposes

Distribute, prepare for distribution, or mail campaign literature, campaign signs, or
other campaign material on behalf of any candidate for elective office or for or against
any referendum question

Campaign for an elective office or for or against any referendum question

Manage or work on a campaign for elective office or for or against any referendum
question

For example, it is unlawful for state employees to use state-provided telephones, even
during an uncompensated lunch period or before or after their normal work hours, to
work on someone’s campaign for elective office.

Serve as a delegate, alternate, or proxy to a political party convention

Participate in any recount or challenge to the outcome of any election

Lastly, a supervisor may not compel a state employee to perform political activities at any time.

In some instances, state board policies or the law may more severely restrict the political
activities of certain state employees and appointees, including those activities that may take
place outside of the time, which those employees and appointees work for the state.
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An example of a board-specific statute relating to prohibited political activity:

lllinois Election Code (10 ILCS 5/1A-14)
No member of the State Board of Elections may become a candidate for nomination for, or election

to, or accept appointment to or hold any other remunerative public office or public employment or

any office in a political party. Violation of any prohibition in this Section shall disqualify a member of
the Board and a vacancy is thereby created. A vacancy also exists upon the occurrence of any of the
events enumerated in Section 25-2 of this Act as in the case of an elective office.

If you are in doubt as to whether an activity or action may be prohibited by law or policy, you
may ask your state board’s ethics officer for guidance.

Prohibited Political Activities Lesson Review Scenarios

Review Scenario #3

Luis is an appointee to a state board. After a board meeting, he uses his state-issued laptop to
send out email invitations to a political action committee fundraiser.

Is this a violation of the Ethics Act?

A. Yes, a state board appointee may not misappropriate state property by engaging in
prohibited political activity at any time.

B. No, the Ethics Act’s prohibitions on certain political activities apply only to full-time
state employees. They do not apply to appointed members like Luis.

C. No, because Luis only made use of his state-issued laptop outside of the meeting time
for his state board.

Select the best answer(s) and then compare your response to the explanation at the bottom of
this page.3

Review Scenario #4

Tasha is an appointee to a state commission. She asks a commission employee to prepare
political campaign literature for mailing during the employee’s workday.

% The best response to Review Scenario #3 is A. The restrictions that pertain to certain political activities under the
Ethics Act apply to all executive branch employees, including most appointees to state boards and commissions,
Appointees must not misappropriate state property or resources for prohibited political purposes at any time.
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Can the employee lawfully complete this task under the Ethics Act?

A. Yes, because the occasional, limited use of a state employee’s time for political
purposes is okay.

B. No, state employees may not intentionally perform any prohibited political activity
during compensated time.

C. Yes, because state employees must always follow directives from a board appointee.

Select the best answer(s) and then compare your response to the explanation at the bottom of
this page.*

Political Contributions on State Property

(Ethics Act, Section 5-35)

As an appointee to a state board or commission, you may not intentionally solicit, accept, offer,
or make political campaign contributions on state property. These prohibitions also apply to
public officials, state employees, candidates for elective office, lobbyists (i.e., persons required
to be registered under the Lobbyist Registration Act), or any officers, employees, or agents of
any political organization.

“State property” means any building or portion thereof that is owned or exclusively leased by
the state.

Prohibited Offer or Promise
(Ethics Act, Section 5-30)

A state employee, appointee, or official may not promise anything of value related to state
government in consideration for a contribution to a political committee, political party, or other
entity that has as one of its purposes the financial support of a candidate for elective office.

If another state employee, appointee or official asks or directs you to make a prohibited offer
or promise, you have a duty to report it to your ethics officer or the OEIG.

In the context of a prohibited offer or promise related to a political contribution, anything of
value includes, but is not limited to:

e positions in state government;
e promotions;

* The best response to Review Scenario #4 is B. The Ethics Act prohibits any state employees from intentionally
performing prohibited political activities during compensated time (other than vacation, personal, or
compensatory time off). There are no exceptions to these restrictions based on the insignificance of the activity.
Furthermore, a state appointee may not require a state employee to perform any prohibited political activity as
part of the employee’s work duties.
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e salary increases;

e other employment benefits, including, but not limited to, modified compensation or
benefit terms; compensated time off; or change of title, job duties, or location of office
or employment. An employment benefit may also include favorable treatment in
determining whether to bring any disciplinary or similar action or favorable treatment
during the course of any disciplinary or similar action or other performance review;

e board or commission appointments;

e favorable treatment in any official or regulatory matter;

e the award of any public contract; and

e action or inaction on any legislative or regulatory matter.

For Exawqic_:

It is unlawful for a state employee or appointee to make a licensing, regulatory, contracting, or
hiring decision, in exchange for a political campaign contribution.

Prohibited Public Service Announcements and Other Promotional

Material
(Ethics Act, Section 5-20)

The Ethics Act prohibits public service announcements or advertisements that are on behalf of
any state administered program and contain the proper name, image, or voice of any executive
branch constitutional officer or member of the General Assembly that are broadcast or aired on
radio or television, printed in a commercial newspaper or commercial magazine, or displayed
on a billboard or electronic message board at any time.

Furthermore, the proper name or image of any executive branch constitutional officer or
member of the General Assembly may not appear on any bumper stickers, commercial
billboards, lapel pins or buttons, magnets, stickers and other similar promotional items that are
not in furtherance of the person’s official state duties or governmental and public functions, if
designed, paid for, prepared, or distributed using public dollars.

Ban on Gifts from Prohibited Sources
(Ethics Act, Sections 10-10, 10-15, 10-30 and 10-40)

“... [The IDOT employee] violated [the Ethics Act] when she accepted

baseball tickets from a prohibited source for her personal use.” (EEC
decision 11-EEC-011)

— These are words from an EEC decision to fine an IDOT bureau chief for intentionally
accepting baseball tickets valued at $280 from a prohibited source. She was fined $250
by the EEC.

Generally, as a state appointee, you should not ask for or accept anything of value (other than
compensation or reimbursement you may receive from the state) in relation to your position
with the state. Asking for or accepting a gift may be illegal under the Ethics Act, or prohibited
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by your state board’s policies. Furthermore, anything of value, if offered to you in exchange for
an official act, may be considered a bribe.

Gifts are defined by the Ethics Act to include, among other things, tickets to sporting events,
hospitality, specially discounted merchandise or services, entertainment, loans, reimbursement
of travel expenses, gratuities, cash, food, drink, and honoraria for speaking engagements.

Under the Ethics Act, state employees or appointees may not intentionally solicit or accept
prohibited gifts from certain individuals or entities that are defined by law as a “prohibited
source,” nor may they accept gifts in violation of any federal or state statute, rule, or
regulation. It is also unlawful for employees’ or appointees’ spouses or immediate family
members living with them to intentionally solicit or accept a prohibited gift from a prohibited
source.

In summary, prohibited sources include a person or entity that:

e seeks official action by the state employee or by the constitutional officer, state agency,
or other employee directing the employee;

e does business or seeks to do business with the employee or with the constitutional
officer, state agency, or other employee directing the employee;

e conducts activities that are regulated by the employee or by the constitutional officer,
state agency, or other employee directing the employee;

e has interests that may be substantially affected by the performance or non-
performance of the official duties of the state employee;

e s aregistered lobbyist under the Lobbyist Registration Act; or

e s an agent of, a spouse of, or an immediate family member who is living with a
prohibited source.

Under the Ethics Act, there are a limited number of specific circumstances under which you
may lawfully accept certain items of value from a prohibited source. The list of exceptions to
the gift ban is limited to:

e opportunities, benefits, and services available to the general public on the same
conditions;

e anything for which a state employee pays market value;

e alawful contribution under the Election Code or the Ethics Act or activities associated
with a fundraising event in support of a political organization or candidate;

e educational materials and missions (as further defined below *);

e travel expenses for a meeting to discuss state business (as further defined below **);

e 3 gift from a relative;

e anything provided by an individual on the basis of personal friendship, unless the
employee has reason to believe that, under the circumstances, the gift was provided
because of the official position of the employee and not because of the personal
friendship;

e food or refreshments that do not exceed $75 per calendar day;
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e food, refreshments, lodging, transportation and other benefits resulting from outside
business or employment activities, if the benefits are customarily provided to others in
similar circumstances and are not offered because of the recipient’s official position;

e intra-governmental or inter-governmental gifts (e.g., gifts between agency employees or
between government employees);

e bequests, inheritances, and other transfers at death; and

e any item or items from any one prohibited source during any calendar year having a
cumulative total value of less than $100.

*Illinois Executive Ethics Commission Rule 1620.700 states that educational materials and
missions are those that have a close connection to the recipient’s state employment or the
mission of the agency; predominately benefit the public and not the employee; and are
approved by the employee’s ethics officer in advance of the mission or receipt of the
materials. If advance approval is not practicable, the missions and materials shall be
reported to the ethics officer as soon as practicable and shall contain a detailed explanation
of why approval could not be obtained in advance.

**||linois Executive Ethics Commission Rule 1620.700 further states that travel expenses of
a meeting to discuss state business are those that have a close connection to the recipient’s
state employment; predominately benefit the public and not the employee; are for travel in
a style and manner in character with the conduct of state business; and are approved by the
employee’s ethics officer in advance of the travel, if practicable. If advance approval is not
practicable, the travel shall be reported to the ethics officer as soon as practicable and shall
contain a detailed explanation of why approval could not be obtained in advance.

Under the Ethics Act, if a state employee or appointee receives a prohibited gift from a
prohibited source, he or she does not violate the law if he or she promptly:

e returns the gift to the giver;
e gives the gift, or an amount of equal value, to an appropriate charity that is exempt
from income tax under Section 501(c)(3) of the Internal Revenue Code of 1986.

Your state board may have its own policies or may be subject to other state laws, which in
some instances, may be more restrictive than the Ethics Act’s gift ban.

An example of a board-specific statute relating to gifts:

Public Utilities Act (220 ILCS 5/2-102(b))
“... No [lllinois Commerce] commissioner or person appointed or employed by the Commission shall

solicit or accept any gift, gratuity, emolument or employment from any person or corporation
subject to the supervision of the Commission, or from any officer, agent or employee thereof ...”

Do What's [Right!

Recommended Best Practice
In general, it is recommended that you decline anything of value offered to you (other
than compensation or reimbursement you may receive from your state board) in
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relation to your official duties. Furthermore, you should be mindful of accepting gifts
that have the appearance of being improper.

Gift Ban Lesson Review Scenarios

Review Scenario #5

Samir, who is a member of a state board, is offered a modest gift, worth no more than $25, by a
representative of a company subject to his board’s regulation.

Can he lawfully accept the gift?

A. Yes, if it falls within the exceptions of the Ethics Act’s gift ban provisions.
B. Yes, if it is not prohibited by any laws, rules, or policies, including the Ethics Act.
C. No, not under any circumstance.

Select the best answer(s) and then compare your response to the explanation at the bottom of
this page.5

Review Scenario #6
Kathleen, a state board appointee, is offered two concert tickets worth more than $200 by a
vendor to her state board. Kathleen accepts the tickets but pays the vendor the market value

of the tickets.

Are her actions lawful?

A. No. A state appointee may never accept a gift from a prohibited source.

B. Yes, if not prohibited by other law or rule, Kathleen’s actions are permitted under the
Ethics Act.

C. No, the Ethics Act prohibits the intentional acceptance of gifts, even when an appointee

pays market value for them.

Select the best answer(s) and then compare your response to the explanation at the bottom of
this, and the next page.®

® The best response to Review Scenario #5 is B. Samir is permitted to accept the gift only if not prohibited by the
Ethics Act, and all other applicable laws, rules, or policies. However, state employees and appointees are
encouraged to decline any gift offered in relation to their state positions.

® The best answer to Review Scenario #6 is B. The Ethics Act’s gift ban allows, as an exception, the acceptance of a

prohibited gift from a prohibited source as long as a state employee or appointee either pays market value for the
gift, or donates an amount of equal value to an appropriate charity, and when not in violation of any federal or
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Revolving Door (Non-State Employment) Restrictions
(Ethics Act, Section 5-45)

The Ethics Act contains restrictions that may, under certain circumstances, affect whether you,
as a state appointee, (or one of your family members) may lawfully accept employment,
compensation, or fees from another person or entity after you end your state service.

No former officer, member, or state employee, or spouse or immediate family member living
with such person, shall, within a period of one year immediately after termination of state
employment, knowingly accept employment or receive compensation or fees for services from
a person or entity if:

e the officer, or state employee, during the year immediately preceding termination of
state employment, participated personally and substantially in the award of state
contracts, or the issuance of state contract change orders, with a cumulative value of
$25,000 or more to the person or entity, or its parent or subsidiary; or

e the officer or state employee, during the year immediately preceding termination of
state employment, participated personally and substantially in making a regulatory or
licensing decision that directly applied to the person or entity, or its parent or
subsidiary.

= Employment Restrictions and Procedures that Apply to Employees or Appointees, Who
Participate in Contract, Licensing, or Regulatory Decisions:

If you are in a position that, by nature of its duties, may have the authority to participate
personally and substantially in the award of state contracts or in regulatory or licensing
decisions, you should be notified in writing by your agency that these employment restrictions

apply to you.

If your position has such authority, you must notify the Office of Executive Inspector General if,
during your state employment or within a period of one year immediately after termination of
your state employment, you receive a non-state employment offer. This notification
requirement does not apply to secondary employment while you remain a state appointee.

You must submit this notification before accepting a non-state employment or compensation
offer.

Within 10 calendar days of receiving your notification, the OEIG will determine if you are
restricted from accepting the offer.

The OEIG’s determination, regarding a non-state employment offer will be based, in part, on
the effect that the prospective employment or compensation offer had on any related contract,
regulatory, or licensing decisions made by the state appointee.

state statute, rule, or regulation. Thus, unless prohibited by some other law, or rule, Kathleen may accept the
tickets; however, serious consideration should be given to the appearance of such actions and appointees are
advised to avoid the appearance of impropriety.
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This determination may be appealed to the Executive Ethics Commission by either the affected
appointee or the Office of the Attorney General no later than 10 calendar days after the date
of determination. Therefore, an OEIG determination is not final until either the time to appeal
has expired without appeal or, in the case of an appeal, until the EEC has made its
determination.

» Additional Employment Restrictions and Procedures that are Independent of an
Employee’s Duties

A limited number of state officers, employees, or appointees, in certain positions, are strictly
prohibited from knowingly accepting employment or receiving compensation or fees for
services from certain individuals or entities during a period of one year after the termination of
their state positions. These restrictions apply regardless of whether the state officers,
employees, or appointees were involved in regulatory, licensing, or contract decisions.

These restrictions apply to:

e persons whose appointment to office is subject to the advice and consent of the Senate;

e the head of a department, commission, board, etc., or other administrative unit within
the government of the state;

e chief procurement officers, state purchasing officers, and their designees whose duties
are directly related to state procurement;

e chiefs of staff, deputy chiefs of staff, associate chiefs of staff, assistant chiefs of staff,
and deputy governors;

e members of a commission or board created by the Illinois Constitution; and

e members of the General Assembly or executive or legislative branch constitutional
officers.

Persons in the aforementioned positions may not accept employment, compensation, or fees
during a one year period after the termination of their state employment from a person or
entity, if the person or entity or its parent or subsidiary, during the year immediately preceding
termination of state employment, was:

e 3 party to a state contract or contracts with a cumulative value of $25,000 or more
involving the state employee or the employee’s agency; or

e was subject to a regulatory or licensing decision involving the state employee or the
employee’s agency.

To reiterate, the employment restrictions on these positions apply regardless of whether the
officer, employee, or appointee participated personally and substantially in the award of the
state contract or contracts or the making of the regulatory or licensing decision in question.
Furthermore, there is no process for seeking an exception to the employment restrictions on
these positions.

If you find yourself in a situation where you are offered employment or compensation by an
individual or business that conducted official state business with you or your state board, you
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may discuss the matter with your state board’s ethics officer or private legal counsel to ensure
that you comply with the law.

The Executive Ethics Commission has the authority to issue a fine to a state employee or

appointee in an amount of up to three times the total annual compensation that would have
been obtained in violation of the Ethics Act’s revolving door employment restrictions.

Revolving Door Lesson Review Scenario

Review Scenario #7

As a state board employee, Sherry had the authority to participate in the award of state
contracts. She had been notified that she is subject to certain revolving door employment
restrictions. Days after leaving her state board employment, Sherry was offered a job from a
vendor that she awarded a $50,000 contract to while working for the state board. What
actions, if any, must Sherry take prior to accepting this employment offer?

A. Sherry should inform the vendor that it could be fined for making an employment offer
to her.

B. None, since revolving door employment restrictions only apply to current employees.

C. Sherry must notify the Office of Executive Inspector General to seek its favorable

determination prior to accepting the employment offer.

Select the best answer(s) then compare your response to the explanation at the bottom of this
7
page.

Additional Appointee Restrictions

Appointees to state boards, commissions, authorities, and task forces have specific additional
laws and rules that apply to them, including for example:

» Registered Lobbyists (Lobbyist Registration Act, 25 ILCS 170/3.1)

A lobbyist is any person who communicates with an official of the executive or legislative
branch of state government for the purpose of influencing executive, legislative, or
administrative action. Registered lobbyists are those individuals who meet certain criteria
under the Lobbyist Registration Act and are therefore, required to register with the lllinois
secretary of state.

" The best response to Review Scenario #7 is C. By law, Sherry is required to notify the Office of Executive
Inspector General prior to her acceptance of an offer of employment from the vendor. This requirement applies
to state employees who are covered by the revolving door employment restrictions. Penalties for violating the
revolving door restrictions apply to state employees, not to an entity that makes an employment offer.
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A person required to register as a lobbyist may not serve on a state board authorized or created
by state law or by executive order of the governor. Exceptions to this prohibition are limited to
instances where the lobbyist serves:

e in an elective public office, whether elected or appointed to fill a vacancy; or

e on an advisory body that makes nonbinding recommendations to an agency of state
government, but does not make binding recommendations or determinations or take
any other substantive action.

Do What's [Rightl:

Recommended Best Practice
Any registered lobbyist who serves on a state board under one of these exceptions
should not take part in any decision that may affect one of his or her clients.

Spouses and immediate family members who are living with a person required to register as a
lobbyist also may not be appointed to a state board unless they fall under one of the exceptions
above.

> Holders of State Contracts (Ethics Act, Section 5-55)
A person, his or her spouse, or any immediate family member living with that person, may not
serve on a state board if:

e the person has more than a 7 ¥ percent interest in a state contract; or
e the person, together with his or her spouse and immediate family members living with
them, has more than a 15 percent interest in a state contract.

This ban does not apply if:

e the contract in question is an employment contract;

e the person, the spouse, or the immediate family member is serving in an elective public
office; or

e the person, the spouse, or the immediate family member is serving on an advisory body
that makes non-binding recommendations.

Do What's Right!

Recommended Best Practice
Any individual appointed to a state board should disclose all contracts the individual has
with the board or with the state.

» State Contract-Related Conflicts of Interest (Governmental Ethics Act, 5 ILCS 420/3A-35)

An appointed member of a state board authorized or created by state law or executive order of
the governor, may not have or acquire a contract or a direct financial interest in a contract with
the state that is related to the board on which they sit. This restriction applies during the
appointee’s term of office and for one year after the conclusion of the appointee’s term. This
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restriction also applies to the appointee’s spouse or an immediate family member of the
appointee living in the appointee’s residence.

Whistle Blower Protection
(Ethics Act, Article 15 and Whistleblower Act 740 ILCS 174/1 et seq.)

State employees, including appointees, may be reluctant to report violations of the law, rules,
or regulations out of fear that those affected by their report will do something to harm them or
their careers. Such retaliation is generally against the law.

An officer, state employee (or appointee), or state agency may not lawfully take any retaliatory
action against a state employee for:

e disclosing or threatening to disclose to a supervisor or to a public body an activity,
policy, or practice of any executive or legislative branch constitutional officer, member
of the General Assembly, state agency, or other state employee that the state employee
reasonably believes is in violation of a law, rule, or regulation;

e providing information or testifying before any public body about any violation of a law,
rule, or regulation by any executive or legislative branch constitutional officer, member
of the General Assembly, state agency, or other state employee; or

e assisting or participating in a proceeding to enforce the State Officials and Employees
Ethics Act.

Retaliatory action means the reprimand, discharge, suspension, denial of promotion, demotion,
transfer or change in the terms or conditions of the state employee’s employment, taken in
retaliation for a state employee’s involvement in a protected activity.

Whistle blower protections do not however prohibit a state employee from being disciplined
for matters unrelated to the above-listed protected activities. For example, a state employee
who discloses an unlawful act of another state employee may still be disciplined for failing to
complete a required work assignment. Such discipline is allowable if it is demonstrated by clear
and convincing evidence that the discipline (in this example, for failing to complete a work
assignment) would have been imposed in the absence of the employee’s disclosure of the
unlawful act.

If a state employee retaliates against another state employee for reporting a violation of law or
assisting in an investigation, then the individual taking the retaliatory action may be subject to
disciplinary action up to and including discharge by his or her state agency, as well as potential
administrative action by the Executive Ethics Commission for violating the Ethics Act. In
addition, the employee subjected to the retaliatory action could file a lawsuit seeking
compensation and other remedies as provided by law.

A list of potential remedies, including, but not limited to reinstatement of employment and

back pay, may be found in the State Officials and Employees Ethics Act (5 ILCS 430/15-25). The
state circuit courts have jurisdiction to hear cases brought under this section of the Ethics Act.
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In addition to the remedies available under the Ethics Act, protections are available to any
employee or appointee under the Whistleblower Act. Under the Whistleblower Act, it is
generally unlawful for any employer to retaliate or threaten retaliation for an employee’s
disclosure of information to a government or law enforcement agency if the employee has
reasonable cause to believe that the information discloses a violation of a state or federal law,
rule, or regulation.

If an employer retaliates against an employee in violation of the Whistleblower Act, the
employee may bring a civil action against the employer that may result in:

e reinstatement of employment and seniority rights;

e back pay, with interest; and

e compensation for any damages including litigation cost, expert witness fees, and
reasonable attorney’s fees.

Reporting Violations of Law, Rule, Regulation, or Policy
(Administrative Order #6, 2003) OEIG Hotline: 866-814-1113

If you witness misconduct or have evidence of it, you should report it to the proper authorities.

To report a non-emergency violation of law, rule, or regulation, you should contact the Office
of Executive Inspector General for the Agencies of the lllinois Governor (OEIG) via its toll-free
Hotline at 866-814-1113. Questions and/or reports of alleged violations may also be submitted
via the Internet at: http://www.inspectorgeneral.illinois.gov. For those who require it, the OEIG
may also be contacted toll-free via a telecommunications device for the disabled (TDD) at 888-
261-2734.

Alleged violations may be reported to the OEIG anonymously.

In the event of an emergency situation such as those involving the illegal possession or use of a
weapon, you should contact the lllinois State Police or other police agency that can provide the
fastest response (for example, by dialing “911”).

Rights and Responsibilities during Investigations
(Ethics Act, Section 20-70, EEC rules, 2 Ill. Admin. Code Section 1620.300, and Administrative
Order #6, 2003)

State employees who become involved in an investigation conducted by the Office of Executive
Inspector General have both rights and responsibilities. As a state employee, you have an
obligation to cooperate in such investigations. You must participate in interviews as requested,
tell the truth, and not withhold information. Failure to cooperate includes, but is not limited to,
intentional omissions and knowing false statements, and is grounds for disciplinary action,
including dismissal.

In the course of an investigation, investigators may request information from any person when
the information is deemed necessary for the investigation. The executive inspector general may

Page | 25



issue subpoenas to compel the attendance of witnesses and the production of documents and
other items for inspection and copying.

In particular, the executive inspector general may compel any state employee to truthfully
answer questions concerning any matter related to the performance of his or her official duties.
If so compelled, no statement or other evidence therefrom may be used against an employee in
any subsequent criminal prosecution, unless the employee consents.

Requests for production or viewing of documents or physical objects under state agency control
must be made in writing by an executive inspector general. If the recipient of such a request
believes that the release of the subject matter of the request might violate existing rights under
state or federal law, the recipient has the right to seek a determination from the Executive
Ethics Commission relative to such rights or protections.

As a state employee, you have various additional rights during investigations, including, but not
limited to those resulting from EEC rules (2 lll. Admin. Code Section 1620.300), which specify:

e |[f investigators reasonably believe an employee who is the subject of the investigative
interview will likely face discipline, the investigators must notify the employee whether
the underlying investigation is criminal or administrative in nature.

e [f the underlying investigation is administrative in nature, the subject interviewee must
be presented a form that outlines the interviewee's rights during the interview,
including the right to presence of a union representative, or coworker uninvolved in the
investigation.

e If the underlying investigation is criminal in nature, the subject interviewee must be
presented a form that outlines the interviewee's rights during the interview, including
the right to the presence of an attorney, union representative or coworker uninvolved
in the investigation.

It is the policy of the OEIG, however, that OEIG investigators will present the interviewee with
an OEIG form outlining the interviewee’s rights unless OEIG investigators reasonably believe at
the time of an interview that there are no circumstances under which an interviewee will be
subject or likely to face discipline or adverse action.

Investigators may not infringe upon a state employee’s right to seek advice from their ethics
officer on the interpretation and implementation of the Ethics Act, or to seek advice from
private legal counsel.

The full text of the rules governing OEIG investigations may be found at the EEC’s website:
http://www2.illinois.gov/eec.

Ex Parte Communications
(General definition: “Ex Parte” — A Latin term meaning from one party. An ex parte
communication is one that is made in the absence of others who are affected by it.)

There are laws, which govern how information received by state agencies and their employees
in relation to rulemaking and regulatory, quasi-adjudicatory, investment, procurement, and
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licensing procedures must be treated, especially when communications are received by state
employees outside of a public forum. These laws are intended to make these procedures fair
and to ensure that related communications received by the state and its employees are
appropriately disclosed to others who are interested in the subject of the communications.

Most state employees are not affected by laws governing ex parte communications; however, if
you are an employee of or appointee to one of the several entities listed below or are involved
in procurement activities or formal rulemaking, it is especially important that you understand
these requirements. If you have questions about ex parte communications, please seek
appropriate counsel, such as, by talking to your board’s ethics officer.

There are similar, but different requirements related to ex parte communications that apply to
(1) rulemaking under the Administrative Procedures Act and (2) regulatory, quasi-adjudicatory,
investment, and licensing matters under the Ethics Act. In addition, the Executive Ethics
Commission has established specific reporting requirements related to ex parte
communications. Also, there are reporting requirements related to ex parte communications
that apply to procurement matters under the Procurement Code. These various requirements
are discussed below.

» Ex Parte Communications in Rulemaking (Administrative Procedures Act, 5 ILCS 100, Section
5-165)

Under the lllinois Administrative Procedures Act, an ex parte communication is defined as any
written or oral communication by any person, during the rulemaking period, that provides or
requests information of a material nature or makes a material argument regarding potential
action concerning an agency’s (or board’s) general, emergency, or peremptory rulemaking that
is communicated to the head of the agency or an employee of the agency, and is:

e not made in a public forum;

e not a statement limited to matters of procedure and practice; and

e not a statement made by a state employee to fellow employees of the same board or
agency.

An ex parte communication that is received by any agency or board, its head, or its employee
must be immediately reported to the agency or board’s ethics officer. The ethics officer must
require that the communication be made a part of the record for the rulemaking proceeding
and must promptly file the communication with the Executive Ethics Commission. These
requirements under the lllinois Administrative Procedures Act apply to all state agencies and
boards.

The intent of this section of the Administrative Procedures Act is to ensure that all parties who
are interested in administrative rules under consideration by a state agency or board are made
aware of communication that may occur outside of a public forum between the agency or
board and other interested parties.

Page | 27



» Ex Parte Communications in Regulatory, Quasi-Adjudicatory, Investment, and Licensing
Matters (Ethics Act, Section 5-50)

Requirements that are different from (albeit seemingly similar to) those explained above, apply
to ex parte communications involving only the following state agencies:

Executive Ethics Commission

[llinois Commerce Commission

Educational Labor Relations Board

State Board of Elections

[llinois Gaming Board

Health Facilities and Services Review Board

[llinois Workers’ Compensation Commission

[llinois Labor Relations Board

Illinois Liquor Control Commission

Pollution Control Board

Property Tax Appeal Board

Illinois Racing Board

[llinois Purchased Care Review Board

State Police Merit Board

Motor Vehicle Review Board

Prisoner Review Board

Civil Service Commission

Personnel Review Board for the Treasurer

Merit Commission for the Secretary of State

Merit Commission for the Office of the Comptroller
Court of Claims

Board of Review of the Dept. of Employment Security
Department of Insurance

Department of Professional Regulation and its licensing boards*
Department of Public Health and its licensing boards
Office of Banks and Real Estate and its licensing boards**
State Employees’ Retirement System Board of Trustees
Judges’ Retirement System Board of Trustees

General Assembly Retirement System Board of Trustees
[llinois Board of Investment

State Universities Retirement System Board of Trustees
Teachers’ Retirement System Board of Trustees

* The Department of Professional Regulation is a division of the Department of
Financial and Professional Regulation

** The Office of Banks and Real Estate is a division of the Department of Financial and
Professional Regulation

Under the Ethics Act, an ex parte communication is defined as any written or oral
communication by any person that imparts or requests information of a material nature or
makes a material argument concerning regulatory, quasi-adjudicatory, investment, or licensing

matters pending before or under consideration by a state agency or board, that is:

e not made in a public forum;
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e not a statement limited to matters of procedure and practice; and
e not a statement made by a state employee to fellow employees of the same board or
agency.

An ex parte communication received by an agency or board, its head or an agency or board
employee/appointee from an interested party or its representative, must be promptly made a
part of the related official record. “Interested party,” means a person or entity whose rights,
privileges, or interests are a subject of the matter under consideration by the agency or board.

An ex parte communication received by an agency or board, its head, or an agency or board
employee/appointee from other than an interested party or its representative must be
reported to the agency’s or board’s ethics officer. The ethics officer must promptly require the
communication to become a part of the record and will promptly file the communication with
the Executive Ethics Commission.

The intent of this section of the Ethics Act is to ensure that all parties who are interested in
certain matters under consideration by the above-listed state agencies are made aware of
related communications that may occur outside of a public forum between those state agencies
and other interested parties.

» Applicable EEC Rules (EEC Rules, 2 Ill. Admin. Code Section 1620.820):

The rules of the Executive Ethics Commission require that any state officer or employee who:

e receives an ex parte communication from a non-interested party as excluded by Section
5-50(b-5) and Section 5-50(d) of the Ethics Act; or

e receives an ex parte communication from any person that imparts or requests material
information or makes a material argument regarding an agency’s rulemaking pursuant
to Section 5-165 of the lllinois Administrative Procedures Act shall report this
communication within seven days to his or her agency’s ethics officer.

The full text of the EEC’s rule may be found at its website: http://www?2.illinois.gov/eec.

> Procurement Communications Reporting (30 ILCS 500/50-39 and EEC rules, 2 Ill. Admin.
Code Section 1620.825)

Among its goals, the lllinois Procurement Code is intended to ensure that state purchases are
made fairly and in the best interests of the state. The Procurement Code requires that
employees be informed, via annual ethics training, of requirements to report certain
communications received by state employees related to state procurement (purchasing)
matters.

Under the Procurement Code, any written or oral communication received by a state employee
who, by the nature of his or her duties, has the authority to participate personally and
substantially in the decision to award a state contract and that imparts or requests material
information or makes a material argument about an active procurement matter, must be
reported to the state’s Procurement Policy Board via its website: http://pcrs.illinois.gov.*
Communications must be reported as soon as practicable, but not
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more than 30 days after receipt. No trade secrets or other proprietary information shall be
included in any communication reported to the Procurement Policy Board.

* With respect to the lllinois Power Agency, the communication must be reported by
the initiator of the communication, and may be reported also by the recipient.

A communication must be reported if it is (all of the following):

1) material;

2) regarding a potential action;

3) relating to an active procurement matter; and
4) not otherwise excluded from reporting.

1) Materiality

Material information is information that is potentially relevant to determining a course of
action, such as information pertaining to price, quantity, and terms of payment or performance.

A material argument is a communication that is made to influence a decision relating to a
procurement matter. It does not include communications that are limited to general
information about products, services, or industry best practices, or a response to a state
employee’s request for information to evaluate new products, trends, services, or technologies.

In determining whether a communication is material, state employees must consider:

e whether the information conveyed is new or already known; and
e the likelihood that the information would influence a pending procurement matter.

2) Regarding a potential action

A potential action is one that could affect the initiation, development, or outcome of a
procurement matter.

3) Relating to an active procurement matter

An “active procurement matter” means a procurement process beginning with requisition or
determination of need by an agency and continuing through the publication of an award notice
or other completion of a final procurement action, the resolution of any protests, and the
expiration of any protest or Procurement Policy Board review period, if applicable. “Active
procurement matter” also includes communications relating to change orders, renewals, or
extensions.

Procurement processes, unless otherwise excluded, are processes of procuring:

e goods, supplies, services, professional or artistic services, construction, leases of real
property, capital improvements; and,
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e master contracts, contracts for financing through use of installment or lease-purchase
agreements, renegotiated contracts, amendments to contracts, and change orders.

Examples of active procurement matters include activities such as:

e drafting, reviewing, or preparing specifications, plans, or requirements, including
determining the method of source selection;

e drafting, reviewing, or preparing any invitations for bid, requests for proposals, requests
for information, sole source procurement justifications, emergency procurement
justifications, or selection information;

e evaluating bids, responses, or offers, other communications among an evaluation team
and any technical advisors to the team relating to the evaluation of a procurement not
yet awarded;

e |etting or awarding a contract;

e resolving protests;

e determining inclusion on prequalification lists or prequalification in general;

e identifying potential conflicts of interest or voiding or allowing a contract, bid, offer or
subcontract for a conflict of interest;

e allowing a conflict or subcontract pursuant to Section 50-60 of the lllinois Procurement
Code; and

e determining, drafting, preparing, executing, denying or approving change orders or the
renewal or extension of an existing contract.

4) Exclusions to the reporting requirements
Exclusions to the reporting requirements include, for example:

e statements by a person publicly made in a public forum;

e statements regarding matters of procedure and practice, such as the format, the
number of copies required, the manner of filing, and the status of a matter;

e statements made by a state employee to other employees of the same agency or to
employees of the Executive Ethics Commission;

e communications regarding the administration and implementation of an existing
contract, except communications regarding change orders or the renewal or extension
of an existing contract, which must be reported;

e unsolicited communications providing general information about products, services or
industry best practices, before those products or services become involved in a
procurement matter; and

e communications received in response to solicitations pursuant to the lllinois
Procurement Code (vendor responses to RFPs).

Communications reports must include:

e the date, time and duration of each communication;
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e theidentity of each person from whom each communication was received, the
individual or entity represented by that person, and any action requested or
recommended by that person;

e theidentity and job title of the person to whom each communication was made;

e theidentity and job title of the person providing a response to each communication, if a
response is made;

e adetailed summary of the points made by each person involved in the communication;

e the location(s) of all persons involved in the communication (including their phone
numbers, if via telephone); and

e any other pertinent information.

For a more complete explanation of procurement communications reporting requirements,
please visit the Procurement Policy Board’s website (http://ppb.illinois.gov). Rules related to
procurement communications reporting may also be found at the EEC's website:
http://www2.illinois.gov/eec.

If you have any questions concerning whether or not a communication is subject to these ex
parte rules, you may seek the advice of your state board’s ethics officer.

Ex Parte Communications Lesson Review Scenario

Review Scenario #8
Thomas is a state board appointee and received a phone call from a vendor who offered to
submit a proposal in response to the board’s recent request for proposals. The vendor offered

to submit a price proposal at a specific dollar amount.

Does Thomas need to report this to anyone?

A No, since the message was given via a phone call, there is no need to report it.
B. No, Thomas does not need to report it because he is an appointee.
C. Yes, Thomas needs to report it to the Procurement Policy Board.

Select the best answer(s) and then compare your response to the explanation below.?

® The best response to Review Scenario #8 is C. Under the Procurement Code, any written or oral communication
received by a state employee that imparts or requests material information or makes a material argument about a
procurement matter, must be reported to the state’s Procurement Policy Board via its website:
http://pcrs.illinois.gov. The Procurement Code applies to appointees to state boards and commissions.
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Disclosure of Economic (Financial) Interests
(Hllinois Governmental Ethics Act, 5 ILCS 420 et seq.)

Members of a state board or commission created by the lllinois Constitution, and candidates for
nomination or election to such a board or commission are among those individuals required by
law to annually (by May 1 of each year) file a statement of economic interests with the
secretary of state.

Generally, the requirement to file statements of economic interests also applies to
compensated state employees who:

e are, or function as, the head of a department, commission, board, division, bureau,
authority or other administrative unit within state government, or who exercise similar
authority within state government;

e have direct supervisory authority over, or direct responsibility for the formulation,
negotiation, issuance or execution of contracts entered into by the state in the amount
of $5,000 or more;

e have authority with respect to the issuance or promulgation of rules and regulations
within areas under the authority of the state;

e have authority for the approval of professional licenses;

e have responsibility for the financial inspection of regulated nongovernmental entities;

e adjudicate, arbitrate, or decide any judicial or administrative proceeding, or review the
adjudication, arbitration, or decision of any judicial or administrative proceeding within
the authority of the state;

e have supervisory responsibility for 20 or more state employees;

e negotiate, assign, authorize, or grant naming rights or sponsorship rights regarding any
property or asset of the state, whether real, personal, tangible, or intangible; or

e have responsibility with respect to the procurement of goods and services.

It is the responsibility of the chief administrative officer of each state agency to annually certify
to the secretary of state the names and addresses of those individuals who are required to file a
statement. If you are subject to the requirement to file a statement of economic interests, on
or before April 1 annually, the secretary of state will notify you of the need to file a statement.
This notification typically includes a form for filing the statement. Alternatively, the form may
be obtained via the secretary of state’s website at:
http://www.cyberdriveillinois.com/publications/pdf_publications/i188.pdf.

The information required for disclosure via a statement of economic interests includes, for
example, but is not limited to:

e the name and means of ownership that a member of a state board or commission may
have in any entity doing business in the state of lllinois, in which the ownership interest
is in excess of $5,000 (including, for example, real estate or stock, but not including a
time deposit in a bank nor any debt instrument);
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e the name and address of any professional organization in which the board or
commission member is an officer, director, associate, partner, or proprietor from which
the member derived income in excess of $1,200 during the preceding calendar year;

e theidentity (such as, the address or legal description) of any capital asset such as real
estate from which a capital gain of $5,000 or more was realized during the preceding
year;

e the identity of any compensated lobbyist with whom the member maintains a close
economic association; and

e the name of any entity doing business in the state of lllinois from which income in
excess of $1,200 was derived by the member during the preceding calendar year.

If you have a question about a statement of economic interests, you may seek the advice of
your state board’s ethics officer.

Truthful Oral and Written Statements

“ [The state employee] violated CMS policy .. when he submitted
false reports ... to support his leave request, sought FMLA leave on a
fraudulent basis, and attempted to cover up his fraudulent activity by
stating that he had resigned ..." (OEIG Case #12-00407)

— These are words from a publicly released OEIG investigative report regarding a CMS
employee who applied for FMLA leave under false pretenses in order to engage in
political activity. The employee was terminated.

It is vital to the integrity of state government that all oral and written statements made by you,
in your official capacity as a state appointee, be made in what you believe to be an honest and
truthful manner. This requirement applies to all means of communications and applies to
documents, including, but not limited to:

e time sheets;

e employment or appointment applications;

e statements of economic interests;

e state board or commission rulings, orders, decisions, findings, etc.; and
e |etters, emails, and reports.

Falsification of official documents or untruthful statements made in the conduct of state
business are unethical, may violate state policies or law and may subject a state employee or
appointee to administrative action up to and including fine and/or termination of state service,
and in some instances may result in criminal prosecution.
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State Agency Policies

“The OEIG investigation revealed that [the state employee] drank the
equivalent of at least eight twelve ounce bottles of beer at [a private
business] ... and then drove his State vehicle.” (OEIG Case #11-01879)

— This language is taken from a publicly released OEIG final report. The OEIG found that
an employee of the Department of Juvenile Justice (DJJ) violated the DJJ vehicle use
policy by driving a state-owned vehicle while under the influence of alcohol.

It is important that state employees, including appointees, adhere to those applicable laws,
rules, policies, or regulations that are unique to their state agencies, including, in the case of
appointees, those that are specific to their boards or commissions. State board policies may
include for example:

e aquorum requirement, which dictates that a minimum number of appointees be
present in order for the board or commission to conduct official business;

e rules specifying limitations or requirements related to how an appointee might
designate someone to act in his or her absence at a state board meeting;

e rules explaining how board or commission decisions will be made or how its meetings
will be conducted;

e requirements that minutes be kept and/or published for each board or commission
meeting;

e specifications regarding how a board or commission may operate in “executive session;”

e term limitations which dictate how long an appointee may serve on a state board or
commission;

e restrictions or reporting requirements related to conflicts of interest; and

e requirements for board employees to avoid being tardy, strictly limit lunch and break
periods, and not misuse or abuse state resources by, for example, using state
telephones, computers, vehicles, office supplies, or time for personal business.

Please be aware that many laws and rules, including the Ethics Act, are applicable to appointees
even in instances where an appointee is not compensated or serves on a board or commission
that is only advisory in nature or serves on a board that meets only intermittently or is
convened for a limited period of time. These laws and rules may, for example, prevent those
who are not formally appointed (or otherwise properly designated in accordance with
applicable rules, law, or policy) from participating in state board decisions. Under certain
circumstances, individuals who participate in official state business without proper authority
may be subject to criminal prosecution (e.g., for “official misconduct”).

There may also be policies that are specifically applicable to a particular state agency, board, or

commission that may be more restrictive than the more general laws and rules that apply to all
state employees. These policies may include, for example:
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e restrictions concerning the solicitation or acceptance of gifts, which may be more
stringent than the general gift ban contained within the State Officials and Employees
Ethics Act;

e prohibitions on certain political activities, which may be more restrictive than those
prohibitions contained within the State Officials and Employees Ethics Act;

e rules governing purchasing procedures;

e special time reporting or other personnel-related rules;

e hiring practices; and

e acode of conduct.

It is important that you familiarize yourself with all the laws, rules, and policies which apply to
you, and that you abide by them. If necessary, you may ask the chairperson of the board or
commission, which you serve, its legal counsel, its chief administrative officer (e.g., its staff’s
executive director, if one exists), its ethics officer, or private legal counsel for guidance
concerning those laws and rules that apply to your service to the state.

Penalties

Penalties for violations of ethics-related laws, rules, and policies by state employees and
appointees are dependent upon the specific circumstances. Penalties may include
administrative action up to and including termination of employment or appointment. In
addition, the Executive Ethics Commission may levy administrative fines in the case of violations
of the Ethics Act. lllegal acts, such as bribery, or official misconduct, may result in referrals to
the appropriate authorities for criminal prosecution.

Disciplinary action under the State Officials and Employees Ethics Act against a person subject
to the Ethics Act and the Personnel Code is under the jurisdiction of the Executive Ethics
Commission. Any hearing to contest disciplinary action for a violation of the Ethics Act by a
person subject to the Personnel Code pursuant to an agreement between the executive
inspector general and an ultimate jurisdictional authority will be conducted by the Executive
Ethics Commission.

Ethics Questions or Concerns

State board employees and appointees who have questions or concerns about a work-related
ethics issue may contact their board’s ethics officer. Under the Ethics Act, ethics officers,
among their other duties, provide guidance to state employees, including appointees, in the
interpretation and implementation of the Ethics Act, which guidance employees may in good
faith rely upon.

Examples of the Ethical Obligations of State Employees and
Appointees

The following are examples of actions or situations concerning the various ethical obligations of
state employees, appointees, and officials:

Page | 36



Situation: A state board appointee uses her state-issued cell phone to solicit donations
to a political action committee during her non-compensated time.

Ethical Assessment: The Ethics Act prohibits the intentional misappropriation of state
resources for political activities at all times; regardless if it occurs during compensated
time or not.

Situation: A vendor of a state board offers a board member tickets to a sporting event
with a total value of $350.

Ethical Assessment: The Ethics Act prohibits a state vendor from offering a prohibited
gift to a state board member.

Situation: A former state board member receives an offer of consulting fees from the
parent company of an entity subject to a regulatory decision made by the former
member.

Ethical Assessment: No former state board appointee may within a period of one year
after termination of state service knowingly accept fees for services from an entity if the
appointee, during the year immediately preceding termination of his or her
appointment, participated personally and substantially in making a regulatory decision
that directly applied to the entity, or its parent or subsidiary.

Situation: A state board appointee finds out that a board employee has filed a
complaint with the OEIG concerning another employee’s alleged violation of the law.
The appointee asks the employee’s supervisor to give the employee a bad annual
performance review because the subject of the complaint is a friend of the appointee.

Ethical Assessment: The Ethics Act prohibits any state appointee, employee, or agency
from taking any retaliatory action against a state employee for performing any
protected activity. Protected activity includes, but is not limited to, disclosing or
threatening to disclose to a supervisor or to a public body an activity that the employee
reasonably believes is in violation of a law, rule or policy.

Situation: A state board appointee decides that she is not required to complete a time
sheet recording the time she spends conducting state business because she does not
receive compensation from the state.

Ethical Assessment: The Ethics Act mandates policies that apply to state boards, which
require board employees and appointees to periodically submit time sheets
documenting the time spent each day on official state business to the nearest quarter
hour.

Situation: A vendor to a state board offers to buy supplies from a company controlled

by a board member if that member seeks to get other board members to approve the
vendor’s license application.
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Ethical Assessment: It is unethical and unlawful for state board employees or
appointees to trade favors with others for an official action. Such conduct will result in
discipline up to and including termination of employment/appointment, and possible
criminal prosecution.

7. Situation: A state board appointee uses his state-provided computer to view
pornographic images.

Ethical Assessment: Intentionally accessing such material using a state computer is
unethical and in most instances is specifically prohibited by state agency or board
policies. Violation of such policies will result in disciplinary action, up to and including,
termination of state employment or appointment, and may, depending on the
circumstances, result in criminal prosecution.

8. Situation: A state board appointee asks a board employee to proofread a speech that
the appointee will make as part of the appointee’s non-state employment.

Ethical Assessment: It is improper for a state board member to ask a state employee to
engage in any activity that is not official state business or is not allowed by the board’s
policies during the employee’s scheduled work times or while using state property or
resources.

9. Situation: A state board member offers to approve a regulatory rule change in return
for a contribution to a campaign for elective office made by a business subject to the
state board’s regulation.

Ethical Assessment: State board appointees, or employees, may not promise anything
of value related to state government in consideration for a contribution to any entity
that has as one of its purposes the financial support of a candidate for elective office.

10. Situation: A state board appointee has a long-standing friendship with the head of a
company that is regulated by his state board.

Ethical Assessment: The appointee should inform the board that he has a conflict of
interest regarding the company that his friend manages, and recuse himself from all
matters involving the board and that company.

11. Situation: While on a break in a state office building, a state board appointee offers to
make a campaign contribution to an acquaintance.

Ethical Assessment: Political contributions may not be intentionally solicited, accepted,
offered, or made on state property by state board employees, appointees, or officers.
An inadvertent solicitation, acceptance, offer, or making of a contribution is not a
violation of the Ethics Act so long as reasonable and timely action is taken to return the
contribution to its source.
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12.

13.

Situation: A state board appointee is responsible for the procurement of goods and
services for her board. This appointee is also a full-time employee of an entity doing
business in lllinois.

Ethical Assessment: Generally, a statement of economic interests must be annually
submitted to the secretary of state by those appointees who have responsibility with
respect to procurement of goods and services. This statement must contain the name
of any entity doing business in the state of lllinois from which income in excess of
$1,200 was derived by the state appointee during the preceding calendar year.

Situation: A state board appointee submits an expense report to her board for
reimbursement of mileage and toll costs that the appointee did not actually incur.

Ethical Assessment: Falsification of official documents, or untrue statements made in
the conduct of state business are unethical, may violate state policies or law, and may
subject a state employee or appointee to administrative action up to, and including, fine
and/or termination of state employment. In some instances, it may also result in
criminal prosecution.
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Acknowledgement of Participation in:

2014 Ethics Training for Appointees to State of Illinois Boards

| certify that | have carefully read and reviewed the content of, and completed, the 2014 Ethics
Training for Appointees to State of lllinois Boards. Furthermore, | certify that | understand my
failure to comply with the laws, rules, policies, and procedures referred to within this training
course may result in disciplinary action up to and including termination of state
employment/appointment, administrative fines, and possible criminal prosecution, depending
on the nature of the violation.

Signature

Printed Name
(first, middle initial, last)

Month and Day of Birth
(for example, July 15)

Date

State Board, or Commission Name
(for example, lllinois Board of Examiners)

(To be properly credited for participating in ethics training, please submit this form as directed by your state board)

January 2014
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Illinois Department of Healthcare and Family Services
MAC/Public Education Subcommittee

The Public Education Subcommittee meetings are open to the public. All meetings take place in the

Illinois Department of Healthcare and Family Services’ videoconference rooms. Participants attend the

meetings at either the Chicago or Springfield location, or by teleconference.

2015 Meeting Dates Time Location
(Subject to Change)
February 19", 2015 10:00 a.m. — Noon Chicago:

April 9" 2015
June 11", 2015
August 13" 2015
October 8™, 2015

December 10", 2015

401 South Clinton, 7" Floor
HFS Side Director’s
Videoconference Room
Chicago, lllinois 60607

Springfield:

201 South Grand Avenue, East
Division of Medical Programs
Videoconference Room
Springfield, Illinois 62763
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